BEFORE THE PUBLIC EMPLOYEES RELATIONS BOARD

STATE OF OKLAHOMA
CERTIFICATION PETITION OF THE )
INTERNATIONAL ASSOCTATION OF ) Case No. 12354FF
FIREFIGHTERS, LOCAL #3887, )

THIS MATTER comes on before the Public Employees Relations Board (the “Board”)
this 7" day of May, 1999, following oral argument of the parties, the International Association of
Firefighters, Local #3887, and the City of Pawhuska, Oklahoma. The Board received evidence
and heard the testimony of witnesses on March 5, 1999. The parties submitted written briefs,
proposed Findings of Fact, and Conclusions of Law. And the Board, being fully apprised of the
facts and matters asserted, makes the following Findings of Fact, Conclusions of Law, and
Order:

The Proposed Findings of Fact of the parties are adopted or rejected as follows:

Proposed Findings of Fact of the City of Pawhuska, No. 1 in part, 2 in part, 3 in part, 4 in
part, 5 in part, 6 in part, 7 in part, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19 and 21 are accepted.
Proposed Findings of Fact 1 in part, 2 in part, 3 in part, 4 in part, 5 in part, 6 in part and 7 in part
are rejected. Proposed Finding of Fact No. 20 is rejected as not determinative in this matter.

Proposed Findings of Fact of the International Association of Firefighters Local #3887,
No.1,2,3,4,5,6,7,8,9, 10 and 11 are accepted.

FINDINGS OF FACT
L. The City Charter and Ordinances of the City of Pawhuska allow the City of Pawhuska
(the “City”) to make use of volunteer firefighters to complement the fire department of

the City. At the present, five volunteers firefighters are so engaged.
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Volunteer firefighters are not paid minimum wage. Volunteer firefighters are paid a set
sum for each call to which they respond. The amount of such payment, nominal in
nature, is determined by whether the call necessitates a hose to be “pulled.” Such
payments are made upon the submission of timesheets by volunteers and are made in the
same timeframe as full-time fire department employees.

The City creates a personnel file for each volunteer firefighter and retains the authority to
decline to use the volunteer services of the volunteer firefighters. Volunteer firefighters
do not receive health insurance, sick leave or annual leave. Volunteer firefighters must
complete W-4 tax forms, receive W-2 tax forms, and have withholdings made of amounts
paid for calls to which they respond. The City maintains workers’ compensation for
volunteer ﬁrreﬁghters. Volunteers firefighters participate in statutory firefighter pension
funding. Volunteer firefighter may act as trainers in firefighting training.

Volunteer firefighters are referred to as volunteers, do not work shifts or sleep at the fire
station, are not paid for time spent in training, and are not issued uniforms full-time
firefighters are issued.

It is disputed whether volunteer firefighters undergo a probationary period; however,
such status is not dispositive of the issues herein.

Volunteer firefighters are not required to participate in firefighting activities where such
activities are in conflict with the primary employment of the volunteer firefighters. In
order to maintain status as volunteer firefighters, such volunteers must otherwise respond

to alarms and emergencies and must attend meetings of fire department personnel.



CONCLUSIONS OF LAW

1, This action is governed by the provisions of the Fire and Police Arbitration Act (the
“FPAA™), and the Board has jurisdiction herein. 11 0.S.1991 and Supp.1998. Sec. 51-
101, et seq.

2. For purposes of the FPAA, “firefighter” is defined as:

The permanent paid members of any fire department ... in any
municipality within the State of Oklahoma but shall not include ...
the chief of the fire department and an administrative assistant.

11 0.8.1991, Sec. 51-102.

5 The Board is charged with the duty to determine the unit appropriate for collective
bargaining and “shall consider such factors as community of interest, wages, hours and
other working conditions of the employees involved, the history of collective bargaining,
and the desires of the employees.”

4. Volunteer firefighters of the City of Pawhuska are not “paid” members of the Pawhuska
Fire Department.

OPINION
It is evident from the description by each of the parties of the relationship between the

City of Pawhuska and those volunteers it engages that while volunteer firefighters provide

important and necessary services to complement the full-time employees of the City’s fire

department, the status of volunteer firefighters is not that of a “paid member of [a] fire
department” as contemplated by Oklahoma law. 11 0.5.1991, Sec. 51-102. Although volunteer
firefighters are paid a fee to respond to fire alarms and emergencies, such fees are plainly

nominal in nature. Further, it is acknowledged by the City that the participation of volunteers in

responding to alarms is secondary to the primary employment of such volunteers. While



nevertheless performing an important service to the community, the status of volunteers creates a
significantly different professional relationship compared to the status of full-time employees of
the fire department. The Board is convinced that the Legislature did not intend volunteer
firefighters to be considered “paid members of [the] fire department” of the City of Pawhuska.
There is simply no community of interest between the volunteers and the full-time employees.
Neither the nominal pay received by volunteers, nor other benefits accorded volunteers for
service to the community fise to the level of paid employment. Therefore, it is the determination
of the Board that volunteer firefighters are not eligible to vote in the present bargaining unit
certification.
ORDER

It is the ORDER of the Public Employees Relations Board that volunteer firefighters

shall not be eligible to vote in the Certification Petition of the International Association of Fire

Fighters, Local #3887, Case No. 12354 FF.
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